BYLAWS
OF
SIMMONS VIEW HOMEOWNERS’ ASSOCIATION, INC.

Section 1: Definitions

The following words and phrases as used in these Bylaws shall have the meanings
hereinafter set forth unless a different meaning is specifically required by the context:

1L "Developer” means Stillwater Construction, LLC, and its successors and
assigns. Aberfoyle Development, LLC is the property owner and initial developer of the
subdivision known as Simmons View, located in Sevier County, Tennessece,

L2 "Advisory Committee,” “Simmons View Advisory Committee,” and “SVAC”
means the committee created by Article VIII of the Declaration to supervise
construction and improvements within the Subdivision.

1.3. “Association” or “HOA” means Simmons View Homeowners’ Association,
Inc., created pursuant to the Declaration,

1.4. “Board of Directors” means the Board of Directors of Simmons View
Homeowners’ Association, Inc., elected in accordance with the provisions of these
Bylaws.

1.5. “Common Areas” shall mean and refer to the areas designated as Common
Areas, Common Elements, Joint Permanent Easement, and/or Detention Basin on the
Plat, or any amendment thereto or modification thercof, and any additional common
areas so designated by the Developer by an executed, recorded supplemental
declaration; and all other rea] property that is part of the Subdivision and not
designated on the Plat as a Lot. The title to the Common Areas may be conveyed to the
Association at any time at the sole option of Developer.,

1.6. "Common Expenses” shall mean and include (1) all sums lawfully assessed
against the Owners by the Association; (2) all insurance premiums other than insurance
obtained by an Owner; (3) expenses of administration, maintenance, repair, and/or
replacements of the Common Areas and reasonable reserves relating thereto: and (4)
expenses declared to be Common Expenses by the Declaration or by these Bylaws,
including but not limited to, costs of mowing, maintenance of the common areas, roads,
and sidewalks, landscaping, mailboxes, maintenance of the main sprinkler lines and
related controls/accessories, street lighting, and entranceway signs and monuments,

17. “"Declaration” means the Declaration of Covenants and Restrictions of
Simmons View being recorded contemporaneously herewith in the Sevier County
Register’s Office and any amendments or modifications thereto,

1.8. “Director” means a member of the Board of Directions of the Association, -




1.8.  "First Mortgagees” means the owners and holders of the Promissory Notes
secured by any first lien Deed of Trust or Mortgage on any Unit.

1.9. “House” means any portion of a building situated upon a Lot designed and
intended for use and occupancy as a residence.

1.10  “Limited Common Element” means all components of 2 sprinkler system
installed on a Lot, including the water meter, sprinkler heads, piping, timcr,_ and all

upon or under an owner's Lot and are reserved for the exclusive use of the Owner of
such Lot to which they may be appurtenant as herein set forth,

112, “Lot Voter” means a single person designated by co-Owners of a Lot or an
entity owning a Lot to vote for that Lot in any business coming before the Association, as
provided in Paragraph 4.9.

113. "Member” means €Very person or entity who is an Owner of a fee simple
interest in any Lot, Notwithstanding the foregoing, where th?lwe are multiple Owners of a

have one vote in Association business, and each Lot represented by a Class B
membership shall have two Lots. The governance right for each Lot owned by an entity
and/or by multiple Owners must be exercised by a person selected by those Ownerf(s),

1.15. “Owner” means the legal owner, whether one or more persons or entities,
of the fee simple title to any Lot. Notwithstanding any applicable legal theory, “Owner”
shall not mean or refer to any mortgagee or a Lot or other person holding a security
interest in a Lot unless and until such person acquires legal title to the Lot (in the form
of a fee simple interest) pursuant to a foreclosure sale or any proceeding in lieu of
foreclosure.,

1.16. "Plat" means that Plat of record as Instrument No. 19011530 in the
Register’s Office for Sevier County, Tennessee, and any amendments thereto or
modifications thereof filed in the Register's Office thercafter.

1.17. "Rules and Regulations” means the rules and regulations from time to
time adopted by the Board of Directors of the Association bursuant to these Bylaws. The
Rules and Regulations need not be recorded with the Sevier County Register’s Office,




However, written notice of any changes to the Rules and Regulations must be provided
to all Owners promptly after approval,

1.18. “Subdivision” means the subdivision known as Simmons View, located in
Sevier County, Tennessee.

ion 2: Plan of bdivision Own hip and emen

2.1 Simmons View. The property has been created as a subdivision known as
the Simmons View with the filing of the Declaration in the Register’s Office for Sevier
County, Tennessee.

2.2.  Applicability of Bvlaws to the Subdivisi . The provisions of these Bylaws
are applicable to the Subdivision and to the use and occupancy thereof. No changes to
the Bylaws shall be effective until and unless recorded with the Sevier County Register’s
Office,

Do licability of Bylaws to Unit Owners. All present and future Owmers,

morigagees, lessees, occupants of Houses, and their agents and guests are subject to

2.4. The Association shall be responsible for administering, operating, and
managing the Subdivision and for enforcing the provisions of the Declaration, these
Bylaws, and the Rules and Regulations adopted pursnant hereto as the same may from
ime to time be amended. The Association is prohibited from engaging in any activities
not in furtherance of or authorized by the Declaration, Bylaws, or the Rules and
Regulations adopted by the Association.

)

ion 3: ces — Fiscal Yo

3.1.  Principal Office and istered Office. The principal office and registered
office of the Association shall be designated by the organizer of the Association at the
time of the filing of the Association’s Charter with the Tennessee Secretary of State. The

Association may change the principal office and/or the registered office as it deems
necessary,

3-2.  Other Offices. The Association may have other offices at such other places
in the State of Tennessee as the Board of Directors may from time to time determine or
as the affairs of the Association may require.

3-3.  Kiscal Year. The fisca] year of the Association shall be the calendar year,




8 ion 4: i d Meetin.

4.1.  Qualification for Mem bership. Every person or entity who is the Owner of
a fee or undivided fee interest in any Lot shall be a Member of the Association, provided
that any such person or entity who holds such interest merely as a security for the
performance of any obligation shall not be deemed a Member for purposes of
membership in the Association.

Membership in the Association shall commence on the date any entity or person
becomes the Owner of a fee interest in a Lot, whether encumbered or not, and shall
terminate upon the transfer or conveyance of such ownership interest. The date of
recordation in the Sevier County Register's Office of the conveyance of a Lot shall
govern the date of ownership of each particular Lot. However, in the case of death of an
Owner, the transfer of ownership shall occur on the date of death.

Membership in the Association shall be limited to the Owners, and every Owner
shall automatically be a member of the Association. Membership in the Association
shall be required and become appurtenant to and may not be separated from lot
ownership.

4.2. Place of Meeting. All meetings of the membership shall be held at the
principal office of the Association or such other place or places in Sevier County,
Tennessee, as the Board of Directors may from time to time determine.,

4-3. Annual Meetings. The Association shall hold an annual meeting of all
members. The annual meeting of members shall be held on the fourth Saturday of July
at 6:30 p.m., Eastern Standard Time. If such date shall be a legal holiday, the annual
meeting shall be held at the same hour on the first day following which is not a legal
holiday. At the annual meeting, the Board of Directors shall be elected in accordance
with the provisions of Section 5 of these Bylaws, and the Members shall transact such
other business as may properly come before them.

4-4. Substitute Annual Meetings. If an annual meeting shall not be held on the
day designated by these Bvlaws, a substitute annual meeting may be called in
accordance with the provisions of Paragraphs 4.5 and 4.7. A meeting so called shall be
designated and treated for all burposes as an annual meeting. However, any Director or

4.5. Special Meetings. It shall be the duty of the President to call a special
meeting of the members if so directed by resolution of the Board of Directors or, after
the first annual meeting of Members, upon a petition signed by Owners having not less
than fifty-one percent (51%) of the total membership votes as determined by Paragraph
4.9 hereof. The notice of any special meeting shall state the time and place of such
meeting and the purpose or purposes thereof. No business shall be transacted at a
special meeting except as stated in the notice.




4.6. Order of Business. As far as practical, the order of business at all annual
meetings of the membership or at all substitute annual meetings shall be as follows:
(a)  Roll Call and certification of proxies.
(b)  Reading and approval of minutes of last preceding meeting.
(¢)  Report of officers.
(d)  Report of Board of Directors,
(e)  Report of committees.
) Election of members of the Board of Directors (when so required).
(g) Unfinished business.
(h) New business.
) Adjournment.

4.7.  Notice of Meetings - Waiver.

(2) The Secretary shall deliver to or mail by U.S. Mail, postage prepaid, to each
member entitled to vote, a written or printed notice of (a) cach annual or substitute
annual membership meeting not less than ten (10) nor more than fifty (50) days prior to
such meeting, and (b) each special meeting not less than three (3) nor more than thirty
(30) days prior to such meeting,

(b) For delivery other than by U.S. mail, the Secretary (or an agent thereof) shall
place the notice in the Owner’s mailbox in the Subdivision, post it on the door of the
Owner’s House, or post it at a designated location in the Common Properties that is
frequented by Owners, such as a cluster mailbox or picnic area. If the notice is mailed,
such notice shall be deemed to be properly given when deposited in the U.S. Mail,
bostage prepaid, and addressed to the member at the mem ber’s post office address as it
appears on the register of Owners of the Association as of the date of the mailing of such

notice or to the Lot address, if the Owner has not provided a different address.

(c) Notice given to any one Owner of a Lot shall be deemed notice to the
remaining Owners of such Tot. In the case of special meelings, the notice of meeting
shall specifically state the purpose or purposes for which the meeting is called; but, in
the case of an annual meeting or substitutc annual meeting, the notice of meeting need
not specifically state the business to be transacted unless such statement is specifically
required by the laws of the State of Tennessee.

(d) Any Member may waive necessity of formal notice of any membership
meeting by signing a written waiver either before or after the meeting: and upon
execution of such waiver, the Member shall not be entitled thereafter to object to the
meeting being held or the matters being passed upon at the meeting because of lack of
notice thereof,

4.8.  Quorum. Except as otherwise provided in the Association’s Charter, these
Bylaws, or by the laws of the State of Tennessee governing corporations, the presence, in
person or by proxy, of Lot Voters holding the right to vote fifty percent (50%) or more of
the Membership Interests ag determined by Paragraph 4.9 hereof shall constitute a




business until adjournment, notwithstanding the withdrawal of enough Members to
leave less than a quorum of voting Members present at the meeting unless a higher
percentage of votes is required on any matter presented at the meeting.

4.9. Voting Rights. The Association shall have two classes of voting
membership:

(@) Class A Membership. Class A Members shall be all Owners, with the
exception of the Developer.

(i) When more than one Person or entity owns an interest in any Lot, the vote
for such Lot shall be exercised as the Owners may among themselves
determine, but in no event shall more than one vote be cast for any Lot. In
such a situation, the Owners must unanimously select the person entitled
to cast the vote for that Lot (the “Lot Voter™); this sclection shall be
designated in writing in such a manner as indicated by the Association.
Such certificate shall be filed with the Secretary of the Association and
shall be valid for the duration staled in the certificate (up to a maximum of
two (2) years) or until revoked by a subsequent certificate.

(ii) An owner of a life cstate in a Unit shall be entitled to cast the vote
appurtenant to such Unit.

(iii) A single natural individual (not an entity) shall be the Lot Voter for his or
her Lot(s).

(iv) If a Unit is owned by a corporation or other entity, the vote shall be cast
by one person named in a certificate signed by the presiding officer of the
legal entity owning the Unit. Such certificate shall be filed with the
Secretary of the Association and shall be valid for the duration stated in
the certificate (up to a maximum of five (5) years) or until revoked by a




(v) In all business coming before the membership of the Association for a
vote, Class A Members (through their Lot Voters) shall be entitled to cast a
single vote for each Lot.

(b) Class B Membership. The Class B Member shall be the Developer (or its
SUCCeSsor Or assign).

(i) The Class B Member, through its Lot Voter, shall be entitled to two votes
for each Lot in which it owns a M embership Interest.

(ii) The Lot Voter for the Developer shall be Kenneth Bowman until notice of a
new Lot Voter is provided to the Association.

e t:ollovving: (a)

when the total votes outstanding in the Class A membership is equal to or
on April 30, 2027.

(iv) If the Developer later adds or annexes additional Lots to the Subdivision
as permitted hereafter, Developer shall have Class B membership for those
additional Lots or property on the same basis as outlined herein.

4.10. Majority Vote. A majority of the total votes present, calculated based on
Paragraph 4.9 above, at a meeting at which a quorum is present and proper notice has
given (a “Majority Vote™), shall be required to adopt any measures voted upon at
ng, except where a higher percentage vote is required by the Declaration,

these Bylaws, or the laws of the State of Tennessee.

4-11.  Actions Without Formal Meetine. Any action which may be taken at a
meeting of the Members may be taken without a meeting if a consent or ratification, in
writing, setting forth the actions so taken, or to be taken, shall be signed by all of the Lot
Voters and such consent is filed with the Scoretary/Treasurer of the Association and

Section 5: Board of Directors

51.  General Powers. The business and affairs of the Association shall be
managed by the Board of Directors or by such committees as the Board of Directors may
establish pursuant to Section 6 of these Bylaws,

5.2. Number. Term and Qualifi cation. The initial Board of Directors shall
consist of three individuals appointed by the Developer. The initial Board shall serve
until the first annual membership meeting. From and after the first annual membership
mecting, therc shall be between threc (3) and five (5) Directors. The number of
Directors each year shall be determined by the Developer as long as Class B Membership
in the Association continues. Directors do not have to be Owners, but at least one
member of the Board of Directors must always be a resident of the Subdivision. All




5-3. Election of Directors. The election of Directors shall be by written ballot.
Each Class A Owner (or Voting Member, in the case of multiple Owners or entity-owned
Lots) shall be provided with one ballot per Lot owned (or represented). Each voter shall
indicate its preferred Director candi tes, casting votes for different candidates up to

54. Removal, Any Director elected or appointed at or after the first annual
membership meeting may be removed from the Board with or without cause only by a
vote of not less than eighty percent (80%) of the Membership Interests at a regular or
special meeting of the membership, provided that the notice of the meeting must state
that the question of such removal will be acted upon at the meeting. If any Dircctor is
removed, his or her successor shall be elected by a Majority Vote at the same mecling to
fill the unexpired term of the Director so removed.

5-5. Vacancies. A vacancy occurring in the Board of Directors for reasons other
than removal by Paragraph 5.4 may be filled by a majority of the remaining Directors,
though less than a quorum, or by the sole remaining Director. The members, by
Majority Vote, may elect a Director at any time to fill a vacancy not filled by the
Directors.

such capacity. However, a Director, officer, or committee member shall be reimbursed
for reasonable out-of-pocket expenses incurred and paid on behalf of the Association.

57 Loans to Directors and _Officers. No lvans shall be made by the
Association to its Directors or officers. Any Directors of the Association who vote for or

assent to the making of a loan to a Director or officer of the Association and any officer

person who accepted such loan shall be prohibited from serving as a Director or
committee member of the Association immediately and continuing for a period of five
(5) years after the loan is repaid with interest,

5.8  Liability of Directors. Subject to Tennessee law, the Association shall
indemnify and hold harmless each Director and Officer with respect to any liability and
cxpense of litigation arising out of his or her activities as a Director or officer. Any sums
required to discharge the obligations of the Association under this paragraph shall
constitute a "Common Expense.” The Board of Directors shall be authorized to
purchase insurance for the protection of the Directors, Officers, employees, or agents of
the corporation.




5.9  Meeting of Directors.

(@)  Regular Meetings. Regular meetings of the Board of Directors shall be
held without notice at such intervals and at such times and places as may be determined
from time to time by resolution of the Board of Directors. If any such meeting falls on a
legal holiday, then that meeting shall be held at the same time on the next day which is
not a legal holiday. Directors shall meet not less than once per quarter.

(b)  Special Meetings. Special mectings of the Board of Directors shall be held
when called by any Director after not less than three (3) nor more than thirty (30) days
written notice to each Director.

(c) otices of Special ings. Notices of special mectings of the Board of
Directors may be waived by written instrument signed by those Directors who do not
receive notice of such meeting. Except to the extent otherwise provided by law, the
purpose of the special Directors’ meeting need not be stated in the Notice. Notices shall
be deemed received upon the happening of any one or more of the following events: (1)
two (2) days following deposit of the same in the U.S. Mail, with proper postage paid,
and addressed to the Director at his Jast known address on file with the Association; (2)
deposit of the Notice in the mailbox on his or her Lot, if the Director resides on the Lot;
or (3) personal delivery of the Notice to the Director. Attendance by a Director at a
special meeting shall constitute a waiver of Notice of such meeting unless such Director
gives a written statement at the special meeting to the person presiding objecting to the
transaction of any business on the grounds that the meeting is not lawfully called.

(d)  Approved Meeting Place. All Directors meetings shall be held in Sevier

County, Tennessee.

present shall be regarded as the act or decision of the Board of Directors,

5-11  Powers and Duties. The Board of Directors shall have all of the powers
and duties necessary for the administration of the affairs of the Subdivision except such
powers and duties as by law, by the Declaration, or by these Bylaws may not be
delegated by the Owners to the Board of Directors. Without in any way limiting the
powers and responsibilities conferred upon the Board of Directors by these Bylaws, the
Declaration, or by law, the Board of Directors shall have the power to and shall be




responsible for the following:

(a) Providing for the operation, care, upkeep, replacement and maintenance
of the Common Areas.

(b) Providing for the mowing, edging, blowing, leaf removal, shrub Pruning,
mulching, and other general landscaping maintenance of the yards of the Lots, including
maintenance of shared sprinkler components and installation and maintenance of mail

be assessed against the Owners,

(c) Determining the funds required for the operation, administration,
maintenance, upkeep and other affairs of the Subdivision and the assessment and
collection for the Common Expenses from the Owners as provided in the Declaration
and these Bylaws.

(d)  Employing and dismissing personnel necessary for the efficient operation
and maintenance of the Subdivision and establishing and paying compensation for such

(¢)  Adopting rules and regulations covering the details of the operation and
use of the Subdivision.

() Opening bank accounts on behalf of the Association and designating the
sighatories required therefor.

(8 Purchasing, leasing or otherwise acquiring in the name of the Association,
or its designee, as agreed by the Association, Lots offered for sale or lease or
surrendered by their Owners to the Association,

(h)  Purchasing Lots at foreclosure or other Judicial sales in the name of the
Association or its designee.

G) Granting licenses for vending machines,

k) Purchasing personal property necessary to properly maintain the
Subdivision and to provide for jt< operation.

() Obtaining insurance for the Subdivision and its officers and Directors
pursuant to the provisions of the Declaration and these Bylaws.

(n)  Keeping detailed accurate records in chfonological order of receipts and

10




(p) Supervising all officers, agents, and employees of the Association and
ensuring that their duties are properly performed.

(r)  Assessing fines and penalties for violations of the Declarations, the Bylaws,
or any other Rules and Regulations of the Subdivision.

(s)  Collecting any sums owed by an Owner or other person related to the
ivision.
(t)  Enforcing the provisions of the Declaration, these Bylaws and the Rules

and Regulations and bringing or defending any legal actions that may be instituted on
behalf of or against the Association,

()  Todo such other things and acts not Inconsistent with the Declaration and
these Bylaws or which may be authorized by appropriate action of the Board of Directors
and/or the Association.

512 Managing Agent.

management person, firm, or agent such duties and responsibilities In the management
of the Subdivision as the Board deems appropriate; provided, the Board of Directors

authority to fix reasonable compensation for the managing agent.

(b) Alternatively, the Board Inay manage the Subdivision with the assistance
of one or more employees or independent contractors.

() The managing agent and any employea/independent contractors retained
by the Board shall answer to the Board and be subject to its direction.

11




Section 6: Committees

6.1.  Creation. The Board of Directors, by resolution adopted by a majority of
the number of Directors then holding office, may create such committees as it deems
necessary and appropriate in aiding the Board of Directors to carry out its dutia_: and

6.2. Vacancy. Any vacancy occurring on a committee shall be filled by a
majority of the Directors at a regular or special meeting of the Board of Directors,

6.3. Removal. Any member of a committee may be removed any time, with or
without cause, by a majority of the Directors,

6.4. Minutes. Each committee shall keep regular minutes of its proceedings
and provide copies of same to the Secretary/Treasurer for the Association’s records.

6.5. Respousibility of [_Directors. The designation of committees and the
delegation thereto of authority shall not operate to relieve the Board of Directors or any
Director of any responsibility or lability for the misuse of such authority. If action taken
by a committee is not considered by the Board in advance when the Declaration or
Bylaws require approval, a Director may dissent from such action by filing his or her

written objection with the Secretary/Treasurer with rcasonable promptness after

6.6  Advisory Committee. The Advisory Committee shall be selected as

shall be required for any decision of a committee to take effect. If the SVAC fails to act
upon a request for approval of any feature related to a Lot within sixty (60) days of the
request being submitted to the SVAC, such request shall be deemed approved, and the
Owner may proceed with the requested action/construction/ modification.

Section 7: Officers

7-1.  Epumeration of Officers. The officers of the Association shall consist of a
president, a secretary/treasurer, and such other officers as the Board of Directors may
from time to time elect. Each officer must be a Member of the Association but need not
be a Director.,

7-2.  Election and T [erm. The officers of the Association shall be clected

12




annually by the Board of Directors. Elections of officers shall be held at the first meeting
of the Board of Directors next following the annual or substitute annual meeting of the
membership. Each officer shall hold office for a period of one ( 1) year.

7-3- Removal. Any officer elected or appointed by the Board of Directors may
be removed by the Board whenever, in itg Judgment, the best interest of the Association
will be served thereby.

7-4. Vacancy. The Board of Directors may elect a successor to fill any vacancy
in any office, and the person elected to fill such vacancy shall serve for the remainder of
the term of the officer replaced.

7-5.  Multiple Offices Prohibi The person holding the office of President
shall not also hold the office of Secretary/Treasurer at the same time. The same
prohibition applies to any additional offices created in accordance with these Bylaws.

7.6.  President. The Developer shall appoint the initial President of the
Association. The President shall be the chief executive officer _of the Association_ and
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Owner(s) of such Lot, together with recording information necessary to identify the
instrument by which the transferor has divested its interest, Upon notice of 2 Lot
transfer, the Secretary/Treasurer shall promptly send notice to the new Owner(s):
informing the Owner(s) about the existence of the Association and contact information
for all officers and committee members: informing the Owners about the amount of the
annual assessment, to whom payments should be made, and the deadline for payments;
and requesting preferred contact information (and Lot Voter documentation, if

hecessary) for the Owner(s).

82  Rulesand Regulations.

(a) The Developer and/or the Board of Directors shall have the right to make and
amend rules and regulations governing the use of the Lots, Common Areas, and Limited
Common Areas within the Subdivision. In the event of any conflict between Rules and
Regulations of the Developer and Board of Directors, the Developer’s Rules and
Regulations shall control.

(b) The initial Board of Directors appointed by Developer will adopt Rules and
Regulations which shall be binding on the Owners from the time of their adoption.
Such rules and regulations may limit the use of the Common Areas to Owners and their

Owner or his guests for special occasions, which exclusive use may be conditioned upon
a fee to the Association. A copy of the rules and regulations shall be provided to all
Owners. Any such rules and regulations may be amended from time to time by the
Board of Directors, provided that such amendment may be vetoed by a Majority Vote of
the Members. Such rules and regulations shall not be contrary to the provisions of the
Declaration or these Bylaws or the laws of the State of Tenncssee.

(c) The Rules and Regulations shall state the amount of any fine(s) (or a range of
fine amounts) that may be levied by the Board of Directors for violation of the
Declaration, Bylaws, or Rules and Regulations and the associated offense(s) for which a

Association to take or refrain from takine a specific action as set forth in these Bylaws,
10 amendment of these Bylaws shall be made unless and until the Qwners holding such
larger percentage of the vote in the Association execute such amendment and the same
Is duly recorded in Office of the Register of Deeds for Sevier County, Tennessee,
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8.4 Partial Invalidity. Invalidation of any portion of these Bylaws shall not
affect the validity of the remaining portions thereof which shall remain in full force and
effect. In the event that any provision herein is in conflict with any provision of the
Declaration, the Declaration shall be controlling.

8.5 Binding Effect. The provisions of these Bylaws shall be binding upon and
inure to the benefit of the Owners, their heirs, successors and assigns.

8.6  Gender, Singular, Plural. Whenever the context so permits, the use of the
singular and plural shall be interchangeable in meaning, and the use of any gender shall
be deemed to include all genders.

8.7 Governing Law. These Bylaws shall be governed by and construed in
accordance with the laws of the State of Tennessee.

8.8  Declaration Controls. The Bylaws are intended to be read in conjunction
with the Declaration, and if there is any conflict between the Bylaws and said
Declaration, the Declaration shall control.

IN .WITNEQSWHF;{EOF the Association aused thesi)Bylav.s to be duly
executed and adopted by the Association, this the day of VoutmeAl
2020. '

SIMMONS VIEW HOMEQOWNERS'
ASSOCIATI@N, INC.
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STATE OF 1‘ENNAE53EE
COUNTY OF LoX

Personally appeared before me, the undersigned authority, a Notary Public in and
for said County and State, Kenneth Bowman, with whom I am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who upon oath, acknowledged
himself to be Chief Manager of Stillwater Construction, LLC, the Developer of Simmons
View Subdivision and the sole member of Simmons View Homeowners’ Association,
Inc., the within named bargainor, and that he. as such officer, being authorized so to do,

o —

L/
WITNESS my hand and official seal at office in /\ﬂc’x County,
Tennessee, this the L fi dayof /7, Ve ko

NOTARY PUBLIC
My Commission Expires: o2~ /52422
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625 8. Gay 8¢, Ste. 160
Knoxville, TN 37902

DECLARATION OF COVENANTS AND RESTRICTIONS OF SIMMONS VIEW

made and entered into as of April 16th, 2020, by Aberfoyle Development LLC, a
Tennessee limited liability company ("Developer™).

hmm'hparh&ewmdmhwmhaMonS&mwh
m.mm.mm.mmmmamm(m
“Property”):

SITUATED in Sevmour, Tennessee, and being known and
designated as Lots 121, as shown on the Final Plat of
Simmons View dated March 9, 2019, and prepared by Ned D.
Ferguson, R.LS., of Professional Land Systems, which Plat is
dmd-lmxo.neoussoinlhcuqhnﬁsom«
for Sevier County, Tennessee (the “Plat”),

hmmdomdwuwmumemya residential community known as
ﬁmm%-(th'&nﬁhﬁmﬁ.mﬂudmwfmﬂymmd
common areas as depicted on the Plat.

Wbum.()avlopuddr«topmidcfottbcpmmmdlhnlm in the
&Mﬁ%dhwwmdmmmm»wﬁcﬁ.dﬁmw
usbj«t&oﬁopﬂywthmmm&ﬂou.mchnpmdlbm
mmmmtmadmukwmtummammm

Mcmlcandulplhepmumdmpuﬁbﬂm' fwnﬁmhlmnndhmﬂthe
Qmmﬂcmb.adminimﬁqwdedmthemmmmdmd&e
Subdivision, and MMMMMIMMIS&&M
WMMlnMwmoﬁMMhmbiW
ua&rlhhmdmemndfmm-m~m&mbokmusmuom
VIEW HOMEOWNERS' ASSOCIATION. INC.
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NOW, THEREFORE, the Developer declares that the Property and all Lots which are a

part thereof are and shall be held, transferred, sold, conveyed, and occupled subject to the
covenants, restrictions, easements, charges, and liens hereinafter set forth,

ARTICLE T
DEFINITIONS

1.1 The following words when used in this Declaration (unless the context shall prohibit)
shall have the following meanings:

“Advisory Committee” shall mean the committee created by Article VIIT of this
Declaration to supervise construction and improvements within the Subdivision.

“Association” shall mean and refer to Simmons View Homeowners Association, Inc. A
copy of the Charter of The Pryor Brown Owners Association, Inc. is attached hereto as
Exhibit A and shall be hereinafter referred to as the “Charter”,

“Board of Directors” shall mean and refer to the Board of Directors of the Association.

faws” shall mean the By-Laws for the administration of the Association contained in
aﬂm B attachod hereto, as the same may be amended from time to time. The terms of
the Bylaws are hereby incorporated into this Declaration, but this Declarution shall
c?:dhdnnmtwmm&ndmayhmshlmﬂhnﬁhmmd
this Declamtion.

“General Common Elements™ shall mean and refer to thase portions of the Property which
shall be conveyed to the Association by the Developer and any improvements, entry
features, and other items located on such portions of the Property. General Common
Elements shall not inchude the Limited Common Elements as defined herein.

"Developer” shall mean Aberfoyle Development LLC, and its sucoessors and assigns, until
such time as Developer comveys the Common Elements to the Association, at which tinse
the term “Developer” shall coase to have meaning in this Declaration,

"Director(s)” and “Board Member(s)” shall mean and refer 10 a8 Member or Members of
the Board of Directors of the Association.

“Limited Common Elements” shall mean all components of a sprinkler system installed
on a lot, including the water meter, sprinkler hoads, piping, timer, and all other
components of said system serving a single Lot. These components are installed upon or
under an owner’s Lot and are reserved for the exclusive use of the Owner of ssch Lot to
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which they may be appurtenant as herein set forth.

"Lot™ shall mean and refer to any numbered plot of land sbown on the Plat as part of the
subdivision, with the exception of Common Elements and Limited Common Flements as
defined hereln,

"Member(s)” shall mean and refer 1o cach Owner(s) who is/are a member(s) of the
Assockation as provided in Article 11 hereof.

"Owner” shall mean and refer to the owner, whether ane or more persons or entities, of
the fee simple title to any Lot but, notwithstanding any applicable theory of the mortgage,
shall not mean or refer 1o a mortgagee or lien holder unless and until such mortgages or
lien bolder has acquired fee simple title pursuant to foreclosure or any proceeding in lieu
of foreclosure.,

“Quorum” for purposes of an Association action/meeting shall mean the presence of
Owners representing at least fifty percent (50%) of the votes eligible to be cast, keeping
in mind the differences in voting power betwoen the classes of members as set forth in
Section 2.2 below. For actions by the Board of Directors and Advisory Committee, a

quorum shall be a majority of the directors or committee members, as applicable.

“Rules and Regulations™ shall mean the rules and regulations concerning the use of the
Subdivision and operation and function of the Association as from time to time are In

effoct, whether contained in this Declaration, the Bylaws of the Assoclation, or a separate
document approved by the Board of Directors and distributed to all Owners.

ARTICLEN

MEMBERSHIP, BOARD OF DIRECTORS, AND
VOTING RIGHTS IN THE ASSOCIATION

2.0 Membership. Every Owner shall be a member of the Association, provided that any
such person or entity who holds such interest merely as a security for the performance of
any obligation shall not be a Member. Membership shall commence on the date such
person or entity becomes the owner of a fee or undivided fee interest in a Lot and shall
expire upon the transfer or other conveyance of said ownership interest, other than a

comveyance for security purposes,
2.2 Voting Rights, The Association shall have two dlasses of voting membership.,

(2) CLASS A, Class A members shall be all those Owners described in Section 2.1
with the exception of the Developer, Class A members shall be entitled to ose
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vote for each Lot owned. When more than one person or entity bolds an
ownenship interest in any Lot, the vote for such Lot shall be exercised as the
owners of the Lot among themselves determine, but in no event shall more than
one vote be cast with respect to any such Lot. The owners of such a Lot shall
provide a signed letter to the Board identifying the person entithed 10 cast a vote
on behalf of the Lot.

(b) CLASS B. The Class B member shall be the Developer, its successors and
assigns. The Class B member shall be entithed to two votes for each Lot it owns.
The Class B membership shall cease on the earlier of the following: (a) when
the total votes outstanding in the Class A membership is oqual to or greater
than the total votes outstanding in the Class B membership, or (b) on Apeil 30,
2027,

If the Developer later adds or annexes additional Lots to the Subdivision as
permitted hereafter, Developer shall have Class B membership in regard to
such additional Lots or property on the same basis 25 outlined herein.

Class B membership shall be non-transferable excopt to transferees of
Developer’s remaining interest in the Property and shall remain in the
Developer, its successor or assigns, until such time as Class B membership
terminates as provided herein. Developer’s ownership of any Common
Elements or Limited Common Elements shall be irrcdevant for determining
Class B ownership.

2.3 Votes Necessary for Action. Except as specifically provided herein, actions of the
Association shall be effective if (a) a majority of the votes cast approve said action AND
(b) a Quorum Is present for the vote.

2.4 Board of Directors. The Association shall be governed by a Baard of Directors of not
less than three (3) nor more than five (5) members, to be elected annually by the
Members. The members of the Board of Directors need not be owners of a Lot in the
Subdivision. For so long as a Class B membership exists, the Developer shall determine
oo an annual basis the number of Board members, provided at Jeast ane of the Board
members shall be a resident of the Subdivision. After Class B membership in the
Assoclation ceases, members of the Advisory Committee may not simultaneously serve as
Board members.



ARTICLE N
PROPERTY RIGHTS IN THE COMMON ELEMENTS

3.1 Commen Elements Defined. There shall exist in the Subdivision two types of common
elements: general common edements and limited common elements.

() General Common Elements. The General Common Elements shall be for the
use and benefit of all residents in the Subdivision. They are all property not delineated as
Lots on the Plat, These Comman Elements inchude the entry structure with landscaping,
street and entrance lighting, all real estate within the Subdivision boundaries but outside
the individual lot lines on the Plat, drainage areas, and the community mailbox structure.

(b) Limited Common Elements. During construction, each Lot shall have installed
a sprinkler system with separate water meter to serve the yard of that Lot, which shall be
deemed a Limited Common Element for the owner(s) of that Lot. The Limited Common
Elements shall be for the exclusive use of the Unit to which they are appurtesant.
Ownership of a Unit and its Limited Common Elements may not be divided, and any
transfer of the Unit shall include a transfer of the Limked Common Elements appurtenant
thereto. A Limited Common Element shall not be severed from the Unit to which it
pertains, and shall be deemed to be conveyed or encumbered with the Unit to which such
Limited Common Element is appurtenant even though such interest is not expressly
mentioned or described in such conveyance or other Instrument.

32 Members” Easements of Enjoyment. Subject to the provisions herein, every Member
shall have a right and easement of enjoyment in and to the General Common Elements
and any Limited Common Elements benefitting that Owner's Lot, Such rights and
easements shall be appurtenant to and shall pass with the tithe to cach Lot.

3.3 Extent of Members' Easements. The rights and easements of enjoyment in and to the
General Common Elements and a Member's Limited Common Elements created hereby
shall be subject to the following:

(a)  any rules and regulations reasonably adopted by the Association,
(b) the right of the Association to take reasonable action to protect and preserve

the rights of the Association and the individual Members in and to the Common
Elements.

(¢) the right of the Association, as provided in its Artiches and by luws, to suspend
the voting rights of any Member for nonpayment of any assessment or change
authorized by this Declarution or the bylaws of the Association; provided the suspension



shall not begin until an assessment is delinguent for at least thirty (30) days and shall be
for a minimum of thirty (30) dayx, regardless of whether the assessment is paid in the
interim, For second and subsequent violations, the Board of Directors may suspend
voting rights for an additional sixty (60) days for each moath that a debt to the
Association remains unpald. The Board may also suspend a Member's voting rights for
period not to exceed thirty (30) days for each infraction of rules and regulations
reasonably adopted by the Association of which the Member had notice.

(d)  the right of the Assoclation, acting through its Board of Directoes, 1o assess
a fioe for noncompliance with any restrictions, rules, or regulations applicable to Owners,
residents, and/or the Lots. The amount or & dollar range for a fine and/or successive
violations shall be set forth in writing in the Rules and Regulations of the Association and
made available to all Owners. Any change to the fine amounts or structure must be
approved by the Board and notice provided to the Owners before taking effect.

(e)  The right of the Assoclation to dedicate or transfer all or any part of the
Common Elements or arcas to any public agency, authority, wtility, municipality or other
governmental entity for any reasonable purposes or the right of the Association to
mortgage or convey the Common Elemonts, and subject 1o such conditions as may be
agreed upon by the Board of Directors of said Association; provided, however, than no
such dedication or transfer, and the conditions and provisions incident thereto, shall be
effoctive unless approved by two-thinds of the votes eligible to be cast by the Members of
each class of membership in the Assoclation, with each chass of Members voting as a class.

(f) The rights of Members of the Association shall not be altered of restricted
because Common Elements are Jocated in a phase or portion of the Subdivision that does
not include a Member's Lot. Notwithstanding the phase or portion of the Subdivision in
which the Lot is Jocated, the Owners of such Lots shall be entitled to full wse and
enjovment of all Common Elements of the Subdivision as provided berein.

3.4 Maintenance of Common Elcments.

(a)  The Association acting by and through its Board of Directors shall have the
right to engage and employ such individuals, corporations or professionsal managers for
the purpose of managing and maintaining the Common Elements (both General Common
Elements and Limited Common Elements) and performing such other duties as the Board
of Directors shall from to time deesn advisable in the management of the Association.
Such expenses shall be paid as a portion of the assessments to Owners. Not
the duty and right of the Association to maintain, repair and, if pecessary, replace parts
dmm.mmulwumunmaw.mmm
cost of maintenance, repair and. if necessary, replacement, caused by any latent condition



dmm'muumwmumbywmmmw.mmm
eaused by the elements or other Owners o persons.

(b) A Lot Owner shall be liable for the expense of any maintenance, repair, or
nphmmuumuimdm'byhsa&m.wm«bywo‘my
member of its family or guests, tenants, employees, agents, or licensees, but only to the
extent that such expenise is not met by the procoeds of insurance carried by the
Association. Such lisbility shall include any increase in insurance rates occasioned by use,
misuse, occupancy, or abandonment of an Owner or its tenants.

(€)  The prevailing party shall be entitled to recover the costs of any proceeding
to enforce the remedies authorized hereby or by the Act and such reasonable attorneys’
foes as may be awarded by the court.

(d)  The failure of the Association or any Unit Owner to enforce any covenant,
restriction, or other provision of the Act, this Declaration, the Charter of the Association,
the Bylaws, or the Rules and Regulations of the Assockition shall not constitute & wakver
of the right to do 5o thercafter.

3.5 Easement for Maintepance. Each Lot Owner hereby grants to the Association, its
agents, employees, successors and assigns, a permanent, non-exclusive casement to go on
Mmubthmmwmuddwthnwuﬂyib

3.6 lnsurance for Commeon Elements. The Association shall obtain and maintain on the
Common Elements compechensive general lability insurance in the amount of One
Millson Dollars ($1,000,000) per claim for bodily injury, death, and property damage.
Mwmwmﬂwmumdﬂww&nmu
:ummmmmhmmwnammmm
of Directors may also cause the Association 1o obtain additional Insurance if the Board
deenss it advisable to do so,

3.7 Maintenance of Lawns and Landscaping Beds. The Association shall maintain all
mmmmmummmwum.mdmuam
Cawmﬂcmbinﬂumm.nhmbmmmdn-mwdhm
but not the cost of establishing the kawns. Landscaping beds shall also be mulched not
bess than two (2) times per year, Trees and bashes on Lots shall be trimmed as needed at
the same time as the kandscaping bed maintenance. The cost of all such services shall be
paid by the Owners of the Lots in secordance with Article 1V.

3.8 Maintesance of Sprinkler Systems (Limited Common Flements). The maintenance
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obligations of the Association shall not include the cost of maintaining the sprinkler
system on any Lot. As Limited Common Elements, each Owner shall pay the expenses of
maintaining and repairing the sprinkler system on its own Lot. Notwithstanding the
foregoing, the Association may choose to hire a sprinkler company to inspect each
speinkler system in the Subdivision on a regular basis (not more than once per year) to
determine if any defocts exist that are in need of repair, 1f the Association proceeds with
such an inspection, the cost shall be assessed against the Owners equally as part of the
Association's annual assessment amount. However, the cost of any repairs to a sprinkler
system shall be pakd by the Owmer whose Jot is serviced by the damaged sprinkler system,
The Association shall arrange for such repales, and the cost shall be pakd directly by the
Owoner to the sprinkler company selected by the Association.

3.9 Uniform Lighting and Sprinkler Use. To ensure a uniform und pleasing appearance of
the Lots in the Subdivision, each Owner shall program its sprinkiens to operate for the

bength of time dictated by the Association in its Rules and Regulations or as otherwise
provided in written notice approved by the Board of Directors of the Association. Each
Owmer also agrees to keep 25 landscaping and outdoor Nghting on during the times
indicated by the Board of Directors, proaikded either a dusk-to-dawn sensor or
programmable timer is installed with the lights for easy operation. Failure to do so may
result in impasition of a fine or other action against the non-complying Owner.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

4.1 Obligation of Assessinents. Each Owner of any Lot by acceptance of o dood therefor,
whether or not it shall be so expressed in any such deed or other convevance, shall be
deemed to covenant and agree to pay to the Association: (1) annual assessments or
charges determined in accordance with these Declarations; (2) special assessmemts foe
capital improvements and reserves to pay for future capital improvements or anticipated
significant expenses (including legal actioas), (3) any fines or penalties imposed in
accordance with this Declaration o the Assockation's bylaws or rules and regulations: and
(4) sprinkler repair/malntenance costs for each Owner's Limited Common Elements as
provided heredn. Items (1) and (2) shall be assessed equally among all Lot Owners, which
Items (3) and (4) may vary among Lot Owners (collectively, the “Assessmsonts™).

4.2 Use Lorelesnnt to Assessment. Except as otherwise provided berein, an Owner cannot
avold or megate any assessment by not using the Common Elements or by not residing on
or improving its Lot. An Owner is obligated to pay Assessments even if the Lot s
unimproved.

43 Lien for Assessmrcnts. The Assessments, together with such interest thereon and costs



of collection thereof as hereinafter provided, shall be a charge on the land and shall be &
coatinuing lien upoa the Lot against which cach Assessment is made. Upon default in the
payment of the Assessments, the Association is authorized and entitled to recoed a notice
of Ben in the Register's Office for Sevier County, Tennessee, and to foreclose that len in
sccordance with Tennessee law. A lien recorded by the Assoclation against is a clooad
against the title to the Lot and shall run with the land until released by the Association. 1t
may affect an Owner's ability to sell or borrow money against the Lot while the len
remains effective.

44 Personal Obligation. Fach Assessmvent, together with such interest thercon and cost
ammuuuwmmmubwmmmuym
severally, of each person who was the Owner of such Lot at the time when the assessment
sccrued. The Association may bring an action in court to recover such assessment,
together with interest, costs and reasonable attorney fees, from each person who was an
Owner of such Lot at the time when the sssessment fell due, which action may be brought
in liew or in addition to recording and/or foreclosing a lien sgainst the Lot(s).

45 Purpose of Assessinents. The assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, bhealth, safety, welfare and
beautification of the Property and the Subdivision generally, such as the improvement
and maintenance of properties, services, and facilities oocupying the Common Elements,
as well as administrative costs related to all such items or purposes, Such uses shall
include, without limitation, the payment of taxes and insurance for the Subdivision (but
not real property taves upon each Lot), the inspection, repair, replacement, and/or
maintenance of Common Elements, the cost of utilities serving the General Commson
ﬂememhbw.mlpmnhmhahk.mmda‘ndlmlm.mmymm
applicable), and management and supervision expenses for the Subdivision. The
assessments shall not be specifically limited to the Common Elemvents, but shall extend
m.mmwmmmmwom.mmmmumm:m
signals, sidewalks, and signs within or pertaining to the Subdivision, to the extent such
luuumtbepmnyudjamMudththﬂon.mymmm
parking areas, detention basins, and driveways, and the satisfaction of the maintenance
Mddnmmumm&hnﬁcll.mmdomﬁwmd
mmdmlﬂlﬁn&wm«mmnﬂmmmemwm
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and marketability of the Subdivision as a whole,

4.6 Annual Assessment,
() The Developer shall have the right to determine and set the annual
assessmvent for calendar years 2020, 2021, and 2022. The annual assessment for 2020



shall be $1,800.00 per Lot, regardiess of whether the Lot is improved,

(b) Beginning with calendar year 2023, the annual assessment shall be
approved by Majority Vote at the annual membership meeting of the Association. The
Secretary /Treasurer shall prepare a proposed budget not bess than two months prior to
the membership meeting, The Board of Directors shall meet to review and revise the
budget as necessary, after which it shall deliver a copy of the recommended budget to each
Member at least three weeks before the annual membership meeting. The Members shall
vote upon the budget, as it may be amended, during the annual membership meeting, The
anoual assessment shall be the amount set forth in the adopted budget,

(¢) The assessment shall be a sum ressonably necessary as deemed by the
Developer (and kater the Board and Members) to defray the expenses of each year, to build
a reasanable reserve for future capital expenditures (if any), and to otherwise satisfy the
Assoclation's obligations.

4.7 Special Assessments. In addition to the annual assessments authorized by Sections 4.1
and 4.6 hereof_hercof, the Association may levy in any year a special assessment
applicable to the time period set forth In such special assessment for the purpose of
defraying in whole or n part the cost of any construction or reconstruction, repair or
replacement of a described capital impeovement upon the Common Element, including
the necessary fixtures and persooal property related thereto, or any other matter as
determined by the Association. A special assessment must be approved by not less than
two-thirds of the total votes available to be cast by the membership.

4.8 Closing Charge. In addition to the assessment amount, each purchaser shall pay to
the Association the sum of $150.00 per Lot at the closing of the purchase of a Lot, which
shall be applied to the expenses and capital reserves of the Association. The Closing
Charge shall be in addition to, not as o substitute for, the monthly assessment amount.
Payment of monthly assessments to the Association shall begin on the first full month
following the Onwner's purchase of a Lot. The Developer may change the Clasing Charge
ot any time while be retains a Class B membership, Afier Class B membership in the
Association ends, the Members may change the amount of the Closing Charge by Majority
Vote,

4.9 Due Dates of Assessments. The first assessment payment shall become due and
payable on the first day of the momth following the Owner's purchase of its Lot. Upoa a
person or entity’s ceasing to be a Member of the Association. Such Member shall not be
entitled to any refund of its assessment.
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1t ahall be the duty of the Board of Directors to notify each owner of any change in the
annual assessment or any special assessment and the due date of such assessment (the
“Due Date”). The requirement of notice shall be satisfied if siach notice ks given by regular
deposit in the US. Mail to the Lot address of each such Owner, unless the Owner has
provided an alternate address to the Board in writing, Any assessment not paid on or by
the ninth (9™) day after the assessment is due shall be delinquent. The “Delinguency
Date” shall mean the tenth day after the Due Date,

The due date of any special assessment shall be fixed in the resolution authorizing such
assessment.

4.10 Non-Payment of Assessment. If any assessment is not pakd prior to the Delinguency
Date, then such assessment shall become delinguent and shall, together with interest
thereon and cost of collection, as bereinafter provided, become a continuing lien on the
Owner’s Lot which shall bind such property in the hands of the then Owner, its heirs,

devises, personal representatives and assigns.

If the Assessment is not paid within thirty (30) days after the Delinquency Date, the
m:hﬂhutlumﬁmlhdamddtﬁnq\nuynthrueoﬂmmt
(10%) per annum, and the Association may bring an action at law against the Owmer
persanally obligated to pay the same, may foreclose the lien against the Owner's Lot, or
may take both such actions, and there shall be added to the amount of such assessment
m.wm-uiadnnmaiudgmutbobuhd.u:hj\dgmauh"
M@Mmﬂ&mtna&rmﬂnﬁm&ﬂm&pfm
together with the costs of the action,

wwm»_mmmawmwb
hrebdunbewmtomelbdmynmamdbyﬂw(msm
of its Lot

4.12 Exempt Property. Notwithstanding anything to the contrary n this Declaration, be
Mmmmmuummummmumumm
the assessments, charge and lien created hervin: (a) all properties to the extent of any
Wuummmwwmumw-mm
devoted to public use; (b) all General Common Elements; and (c) all properties exempt
fmumﬂoab)'tbehusofﬂnsuudhnmwumdmcmwm
the terms and to the extenst of such legal exemption. In addition, the Developer shall
mlhupnynabelhhle(athmdauynmnlormddww&wuy

Lot owned by Developer, as applicable,
4.l3mmmhoobmdmdsddwmlhlhbpﬁnmebo
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Association for development, improvements, maintenance and upkeep of all Common
Element of the Association, and (ii) such sums are expended for the purposes set forth
herein.

414 Quoram for any Action by Association. The quorum required for any action to be
taken by the Members of the Association shall be as follows: At the first meeting calling

for a vote on the action by the Members, the presence at the meeting of Members in
person or by proxy entitled 1o cast fifty ome (51%) percent of all the votes of the
Mlpﬂmamlfowhmuhbmmhudn
meeting but Members subsequently leave, the vote may still take place and will be valid
as If & quorum were still present, If the required quorum is not present at n meeting,
another meeting may be called subject to the notice roquirement and the required quorum
at any such subsequent meeting shall be one-half of the required quoram at the peeceding
meeting, provided that no such subsequent meeting shall be held more than sixty (60)
duys following the preceding meeting.

ARTICLEV
TERM

nmmmmwmmwmwuumm.umbmm
persons claiming under them umtil Janusary 1, 2030, at which time said covenants shall be
automatically extended for successive periods of ten years unless amended or revoked
parsuant to Article X.

ARTICLE V]
ENFORCEMENT

6.1 Legal Action. If the parties hereto or amy of their heirs and assigns shall violate or
attempt to violate any of the covenants or restrictions herein, it shall be lawful for the
Association or any Owner to prosecute any proceeding at law or in equity agalnst the
person or persons violating or attempting to violate any such covenants or restrictions
Mdb«wmﬁmmﬂwmhunwddnawmww“mwmfm
nth'iﬂmoo.lmnpldmmmﬂshbmnmymwhwm
foes and costs from the noaprevailing defendant(s).

uamlmﬂwdm'mdemh'Mtormmul
ot affect any of the other provisions, which shall remain in full foree and effect.
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ARTICLEVH
USES OF PROPERTY

7.1 Residential Use. All Lots shall be restricted exclusively to singhe-family residential wse
and Home Office Use. No Lot, or any portion thereof, shall at any time be used for any
commercial, business, or professional purpose other than Home Office Use; provided,
however, that nothing herein to peohibit or prevent Developer or any developer of
residences in Simmons View from using any Lot owned by Developer or such developer
for the purpose of carrying on business related to the development, improvement and sale
of Lots in Simmons View. Rental of a Unit in conformity with the provisions of this
Declaration shall not be considered a commercial use for purposes of this Paragraph only.

7.2 Commen Elements, The Common Elements shall be used only by the Owners and
their agents, servants, tesants, family members, invitees, tenants, and licensees for
nocess, bngress to amd egress from their respective Lots, for recreational purposes as
permitted by the Association, and for such other purposes as may be authorized by the
Board.

7.3 Lessiog Restoictions.

(a)  No Lot shall be leased or rented by an Owner for less than a minkmum term
to be set by the Board, which minkmum initial term shall not be less than ninety (90) days.
Renewal terms may be permitted on a month-to-month basis. The Board may consider
exceptions to the initial minimum lease term on a case by case basis. Each Jease shall be
In writing, and an executed copy of each such lease shall be fumished to the Board before
the bessee cocupies the Unit. The bessees shall be bound by and subject to the Declaration,
Bylaws, and Rules and Regudations relating to the use and cccupation of such Unit and
use of the Common Elements and Limited Common Elements, and the Jease shall
expressly so provide. The Owner making such bease shall not be refieved thereby from
any obligations under the Declaration or the Bylaws. The Board shall be a third-party
beneficiary of any such lease and shall have the power to enforce its terms and conditions
for the Association’s benefit. The Board may establish a standard bease form, the use of
which shall be a prevequisite to the leasing of any Unit, in which event the standard Jease
form shall be used exclusively by all Owners.

(b) A Lot must be rented in s entirety, if at all. No beasing of individual
bedrooms in a House shall be permitted. No accessory structure shall be rented to a non-
Owner. No accessory strocture, camper, RV, boat, or other vehicle shall be occupied as a
residence.
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() If any lease of a Unit is made or attempted without complying with the
provisions of this Section, the Association shall have the right to evict the tenant(s) and
to pursue any other remedies available at law or in equity. The Association shall also be
entithed to recover as damages all sums paid by the tesant(s) to the Owner(s)/landloed,

7.4 Nuisanoes.

(a) No undawful, noxious or offensive activities shall be carried on in any Lot, or
upon the Common Element, nor shall anything be done therein or thereon which, in the
judgment of the Board, constitutes a nulsance, causes unreasonable noise or disturbance
to others or unrcasonably interferes with other Owners' use of thelr Lots and/or the
Common Elements,

(b) No rubbish or debris of any kind shall be dumped, placed or permitted to
accumulate upon any portion of an Owner's Lot 50 as to render the same unsanitary,
unsightly or offensive. No nuisance shall be permitted to exist upos any portion of the
Property. Without limiting the generality of any of the foregolng, no exterior speakers,
horns, whisthes, bells or other sound devices, except security devices used exclusively for
security purposes, shall be located, used or placed on the Property or any portion thereof.

() All alarms or security systems with a siren, bell, or other auditory warning
device shall have an automatic device to stop the siren, bell, or other deviee from soundiog
after a five (5) minute pertod of time,

ARTICLEVIN
SIMMONS VIEW ADVISORY COMMITTEE

81  Simmons Yiew Advisory Committee The Simmons View Advisory Committee
("SVAC™ or "Advisary Committee”) shall be responsible for reviewing and approving all
bullding plans for construction in the Subdivision, as more particularly defined herein,
This includes not only the original construction of a house, but also modifications,
accessory structures, and changes to the exterior appearance of a Lot or House,

82  Election of SVAC Members. The initial members of the SVAC shall be Ken
Bowman, Amy Garland Bowman, and one other person appointed by Ken Bowman. The
Developer shall have full authority in its sole discretion to replace the third member at
any time for any reason and/or 1o increase the number of membors of the Advisory
Committee, provided the SVAC must alwanys have at least three and not more than five
members. After Developer ceases to own any Lots in the Subdivision, the Advisory
Committee members shall be elected by the Assoctation In the same manner as Directors

14



of the Assoclation. The Members may, by a majority membership vote, increase the
number of SVAC members to a maximum of five or reduce the membership to not less
than three after the Developer relinguishes control of the Advisory Committee,

83  Waiver Authority. Except s otherwise provided berein, the Simmons View
Advisory Committee shall have the right in its sole discretion to release any Lot from any
part of the budlding restrictions (inchuding setbacks) if the Simmons View Advisory
Committee determines that such release is reasonable and does not substantially affect
any other building Lot. If any Owner disagrees with the decision of the SVAC, it shall be
entithed to review of the decision by the Board of Directoes. If displeased with the Board's
decision, the Owner shall be entitled to review of the decision by the Association’s
Members.

ARTICLE IX
GENERAL RESTRICTIONS
The following covenants and restrictions shall apply to all Lots and to all Structures
erected or placed thereon.,

o1 lmprovements. All construction of dwellings, accessory structures and all other
improvements in Simmons View shall be undertaken and completed in accordance with
the following conditions:

(a) Al construction shall be carried out in compliance with the laws, code rules,
regudations and orders of all applicable governmental agencies and authorities.

(b) Al single-family residences constructed on the Lots shall be “traditional”
in style. The determination of whether a residence is “traditional” shall be decided by the
Simmons View Advisory Committee in its sole discrotion.

(e)  Concrete or concrete block or cinder block shall mot be used as a building
material for the exposed exterior surface of any dwelling or accessory structure
constructed or placed on any Lot, and there shall be no chain link fence or fences or walls
of any other material which the Simmons View Advisory Committee determines to be
incompatible with dwellings or other structures in Simmons View

(d)  No lumber, bricks, stones, cinder blocks, scaffolding. mechanical devices,
or any other material or devices used for building purposes shall be stored on any Lot
exvept for purposes of construction of a dwelling or accessory structure on such Lot, nor
shall any such building materials or devices be stored on any Lot for Jonger than the length
of time reasonably necessary for the construction in which such materials or devices are
to be used,

(e)  Noexposed, above ground tanks for the storage of fuel or water or any other
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substances shall be located on any Lot other than apparatus relating to sobar energy, the
location and design of which must first be approved by the Simmons View Advisory
Committee,

(D All garages must have doors of raised panel construction and each garage
door must be coordinated with the dwelling to which it is appurtenant. Garage dooes shall
be kept in working order and shall be kept closed when not in use,

(®)  Nowindow air conditioning unit may be located in any part of any dwelling
or acoessory structure. All exterior compressor units shall be ground-mounted.

(h)  Any sereen porch which is part of any dwelling or acoessory structure must
have a dark color scroen. No bright color or siiver finish screens may be used,

(i) Any coastruction on a Lot shall be at the risk of the Owners of such Lot and
the Owner of such Lot shall be responsible for any damages to any curbing. sidewalks,
street, and Common Elements or Limited Common Elements resulting from construction

on such Lot. Regairs of such damage must be made as soon as reasonably possible bt in
po event not more than thirty (30) days after completion of such constroction,

() The enclosed, heated above-groum living area of one-story dwellings shall
contain not less than 1,800 square feet. The enclased. beated above-ground living area of
dlwewdo&hdfam'uﬂmdwﬂlmshlmhmksthnzaoom
M.&WM&WMMMm-N(%h&Mmm‘
Lot

(k)  Utility_Service. No lines, wires or other devices for communications
purposes, including telephone, television, data and radio signals, or for transmission of
clectric current or energy. shall be constructed or placed on any Lot unless the same shall
be in or by conduits or cables constructed, placed and maintained underground or
mmmmmemuuhde.mw
clectrical transformers and other equipment may be permitted if properly sereened and
.Wby:usmmmmumm.mmmp water, sewer,
oil, and other pipes shall also be placed underground or within or under buildings.
Ndhb;w-dnnhdmdwwwmmdmdwm'mu
telephone services incident to the construction of approved improvements.

) Wmmmummhm
and shall be capped and contalners in stach o manner that they are inaceessible to animals.

The containers shall be concealed within the garage Garbage pickup will be contracted

(m)  Lawn Furnishings, No bird baths, frog ponds, flag poles, lawn seulptures,
artificial plants bird houses, rock gardens, solur lights or similar types of acoessories and

lawn furnishings are permitted on any homesite without prior approval of the Simmons
View Advisory Committes
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(n)  Lighting. All exterior lighting shall be consistent within the Subdivision umd
be limited to the minimum necessary for safety, identification, and decoration. Exterior
lighting of buildings for security and/or decoration shall be limited to concealed up
lighting or down lighting. No color lens or lamps are permitted. Al exterior Hghting muse
be approved by the Simmons View Advisory Committee. Each Lot will have an approved
vard lamp installed by the builder. The Assoclation will be respomsible for the
maintenance of the approved yard lamp,

9.2 Ervsion Comtrol. No activity which may ereate erosion or siltation problems shall be
undertaken on any Lot without the prior written approval of the Simmans View Advisary
Committee of plans and specifications for the prevention and control of such erasion or
sitation. The Simmons View Advisory Committee may, as 3 condition of approval of such
plans and specifications, require the use of cortain moeans of preventing and controlling
such erosion or siltation. Such means may include (by way of example and not of
limitation) physical devices for controlling the run-off and drainage of water, special
precautions in grading and otherwise changing the natural landscape and required
landscaping as required by this Declaration.

93 Landscaping. No construction or alteration of any Structure shall take place without
the prioe written approval by the Simmons View Advisory Committee of plans and
specifications for the landscaping to accompany such construction or alteration. 1f an
Owner adds or changes any landscape element on a Lot which enuses additional
maintenance by the Association, the Owner may be billed by the Board of Directors for
the additioaal expense. Such invoice shall be treated as an sssessment for collection
puarpascs.

9.4 Temporany Bulldings. No temporary building, trailer, garage or building under
construction shall be used, tomporarily or permanently as a residence on any Lot except
as temporary sleeping or living quarters required or desirable for security purposes in
accordance with plans and specifications thereof approved by the Simmons View
Advisory Committee, No contractor or builder shall erect on any Lot any temporary
hm«dnd‘otmeinmmbawbmbommhm»ﬁhonlhm
written consent of the Simmons View Advisory Committee; provided, however, that
Developer may maintain an office trailer in the Subdiviston for as long as Developer
owms 0ne or more Lots in the Subdivision,

9.5 Sethbacks. In approving plans and specifications for any proposed Structure, the SVAC
may establish setback requiremoents for the location of such Strscture which are more
restrictive than those established by the Plat. No Structure shall be erected or placed on
any Lot unless its Jocathon is consistent with such sethacks,
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9.6 Fengees and Walls. umkmmwk(mumwuwmmm
or otherwise permitted by this document) are not allowsd in the Subdivision. However,
lntlnbodouduuohlm.femuinbcpumimdfmmnwpmwdmdkndg
ommhmwmmmmmmmum
fmtbenwmdcba&ammhﬂ\emn«hbdme"«umlhmm“
shall not be placed in the side yards or front yasd of a house. No fence or wall of any kind
thmum«uuwmnymmmmm-mﬂd
the Simmons View Advisory Committee.

9.7 Roads and Driveways, Nomdadthm“hmw«dwoom'm
mmwmwmidmamm-mmmdmm
wﬁmmwmmmmwwmmmmhmumm
WQMMMMxAWWWMMMW
mmm:hmmmnmwmmmmmum
and driveways, mbj«itolheamﬂbylhﬂnm\'kwhh’-ay(hnmlme.
Wmmmﬂ&edﬁwhm“hﬂmm«laﬂmﬁhm
Mvuﬂ&uﬁodm.muﬂnﬂnbeﬂbuo‘uhbgmwm.
mmmwmmmwtummmmmmuw
.dm-dmmmmanuummm)mum
Unlanptiaummnlbobulndﬁunlbﬁmmmmd\ﬁaymm..n
mehmﬂuﬁhﬁm.wmuomﬂdmmsshub
allowed.

gammsummmm-mmduhwmmmm
the location, size, placement and type of antenna and other over-the-air transmission
equipment to reduce the visual Impact of such devices as much as possible. Further, the
Siumm%-%ﬁuy(bmﬂneenuyml«mlqu landscaping to conceal such
daim&m.thumuab«madonmdeaiumabemnyw.
MMWMIMMDWSMM'MMWMb
consideration and approval as required for amy other struscture.

9.9 Clatheslines. No outside clotheslines shall be placed on any Lot.

9.10 Recreational Vehicles and Trailers,

(a) MM&.M:M,M«W\MM&WNW
Lot outside of a building or on any of the streets. However, an Owner may request
mﬂtwmoﬂaa&ﬁbﬂmaembdwhmmmm
to place such acoessory.

(b) wh&wumwmmmmwmdma
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temporary buildings or trailers as field offices by contractors during actual constroction,
Mm.wmﬂnmawbawmnammuhm
approved by the Simmons View Advisory Committee prior to fits being moved onto the
coastruction site. The placement of any portable toilets for warkers must slso be approved
by the SVAC in advance.

9-11 Recreational Equipsent, Pools, and Acoessory Structurcs.

(ﬂNoMndnwokWud/aﬂqwnqum
structures of any kind shall be erected, installed, maintained, or altered on any Lot
mmmummﬂdmmwwmmc«mm.m
tnthoSVACMbemnpn&dbyaduMuohwinglbpmmdam.
including materials to be used, and a diagram showing dimensions and placement of the
structure on the Lot,

(b) All additions of this sort must be located in the backyard aren (the space
between the rear wall of the House and the rear property line),

(c)HquMmuhmmNduooduhlhnm
treated pine. No above-ground clubhouses, forts, dollhouses, or tree houses are
permitted

(d) Swimming pools and spas must be inground, constructed of gunite, fenced, amd
located in the backyard of the home.

mmmm-ﬂummmmmuwwmm.
Mailboves will be maintained as a Common Expense.

9.13 Animals, No animals, including birds, insects, and reptiles, may be kept on any Lot
adubptlbumnddyubmndmldm.ndmhmmumxo
chickens or livestock may be kept in the Subdivision. No animal shall be allowsd 1o
become a nuisance. All pets shall be kept inside the residence (or in the Owner’s fenced
hbﬁm%uﬂhm%%m)wmwmwdm‘ﬂhl
lmhﬂombtlbm,Motmﬁmduyatﬁmth
constracted or placed on amy Lot,

o.uwmwﬂthulmm'omd\dhmhdwmym
without the prior written approval of the SVAC. If sich appeoval is given, such systom
must be located, constrocted, and oquipped in accordance with the requirements,
standards and recommendations of federal, state and Jocal public health authorities, and
all pevessary approvals of such system as installed shall be obtained from such authorities
anhnobmumdmoﬂhomoﬂblntbbem\dbymdu)mm
SVACsmvdurhaomdnlminmythnmmlM the
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system is in compliance with government requirements, which remain the responsibility
and expense of the Owner,

915 Trees and Shrubs, No troes measuring six (6) inches or more in diameter at a point
two (2) feet above ground level, no flowering trees or shrubs, nor any evergreens on any
Lot may be removed without prior approval of the Simmons View Advisory Committee,
except as such plants are located within ten (30) feet of an approved site for a House or
within the right-of-way of driveways or walkways. This provision shall not apply to
damaged or dead trees (or reasonable portions thereof) which must be removed doe to an
emergency.

9.16 Building Construction Standards.

(a) Exterior Materials, Finish building materials shall be applied consistently to all
sides of the exteriors of buildings, Exterior materials shall be approved by the Simmons
View Advisory Committee.

(b) Exterior Cologs. Finish colors shall be applied consistently to all sides of
the building, Color selections shall be harmonious with cach other and with natural

materials, and shall be compatible with colors of the natural surroundings and other
adjacent property. All exterior wood, including desks, balconies, galleries, banisters, etc.,
must be painted to match the trim color or shall be complementary to the building
exterior.
(¢) Exteror Trim and Decorations. Exterior window and door trim and siemilar

mmmm&mmmmma-amm‘u.m
Mhdmetdlhummﬂumwdhmdimb'm‘ibw
architectural detail of the exterfor walls. Reflective glass is prohibited.

(d) Appurtenances. All exterior mechanical equipment including, but not

limited to air conditioning compressors, pool pumps, meters, ete., shall be concealed from
View as the building or by an opaque landscnping sereen. No solar energy devices
shall be allowed.

(e)MMuhkmmbonhhmdnmrndﬁmul
WW.MMmeeWmaW.MMmm.MM
Momdhgwﬂlhenmtdmbj«ﬂohdn;uchhuﬂmlb'dnmﬂemdmbhdw
Simmons View Advisory Committee approval. Porch or other adjoining roof structures
below 8/12 may be approved by the Simmons View Advisory Committee.

917 Landscaping and Open Space Standards
(a) Sits Destgn and General Landscaping Concepts, The architectural design and
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m-okbemuuyamh&mnlb-phnmdmwmmmy.m“m
mmmmwlmmmhmim.ﬂulhmhmmky
are intended to create an overall fecling of unity and harmony. The community
umhuwilbommlbytbconbumudm&aﬂundmhﬁzduulcyb
dmrﬁdhmhuwﬂudﬂknﬁgmwnﬂhtu&ﬁumd-m
b&Mb&ﬂnm&&aaMWWuaquMnﬂnd«@
ma«ummmwummemm.wdmmmw
mmmmnahﬂapmm“wm&mwmnm
mmmnudmwmpmbmmmmwa
n&umﬁwmmw“mdmhmwmm
as desired by the owner,

(b) Anyhomiulhnknlwmdﬁmlbmnlmﬂhchmnd
mﬂnghphuapwmvdbytbes&lmuﬂmhd\huy&nm.mwnhm
mmmmdamuumuwmmmm-mum
mamwmm-umummuawwbymm
MMMQ’MNMMNMH”MMM'QO)MSMQ
mdmhﬂduwkbmhnpemmu

(€) Landscaping and site beautification ks required within certain arcas of each Lot.
Hmw.myh&mﬂghlhﬁdu“(mwﬂklwthebmumdd&m
liewes) maust mmﬁam/mmtbamnﬁmwmm‘am

(d)&d.mpmMﬂhMMMMmduﬂhp\mw
shrubs, or ground cover shall be completely sodded. Sod shall extend to the rear corner
sides of each dwelling,

(o)mwwmonaw&nmmmhibmemt.
buildings, sod, shrubs, o ground cover shall be covered with at least three (3) inches of
mulch,

(1) Lerigation. Automatic sprinkler systems are required for complete coverage of
wm:&.wmymmmkhqummwdﬂlmmm
MMMMIme:M&MRMMWUn

mwmmmmmmmmw-wnw
mwmmmmmmuwbmm-mam
mhaw.wwMM-MmhmMMmmaﬂn
mwqumﬂbmnpndwwdhmuwwm
Wm.hlthonwdnllbomld‘ocmnub'bylbw.
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Article X
DEVELOPER'S RIGHTS

10.1 Developer berelry reserves the right in its absolute discrotion at any time to annul,
waive, change or modify amy of the restrictions, conditions or covenants contained in this
Muﬁoan!oc(:)nnypﬁo(tbe&:bdiviﬁonﬂwoomdbybaﬂopm (2) any
Common Area or Limited Common Area; and (3) any other Lot in the Subdivision,
provided the Owner(s) of said Lot consent to the changes.

10.2 Developer shall have the right before a sale of the affected property in the Subdivision
to change the size of or locate or redocate any Lots, streets, or roads shown on any of the
plats of the Subdivision.

w.sMuordldlh@bnndmtiﬂammdﬂlmmmda;hwb
Developer in this Declaration may be assigned to any one or more corporations or entities
uﬁhbwﬂmlomdd%mdﬂhmdob&ﬁommdm’mm
mmmmymupmzam-&cmumwwe
Wlamuhmmmummmhmmd
evidencing its acceptance of such rights and powers, and such assignee or transferee shall
thereupon have the same rights and powers and be subject to the same obligations and
m-mmwuwaumwmm.mmmmmm
be released therefrom.

104 The Developer’s rights in this Article X shall cease as of the date the Class B
membership censes 1o exist.

ARTICLE X1
FUTURE ADDITIONS

u.aWhﬂu(h-BmMpuhs.mm'mha&ﬁﬁodhdmm
m&m.mdm&m‘im:hmdﬂmehnﬁpdlh
mmﬁdmmdlwwMMthmw
the Subdivision, The additions may be Lots, Comman Elensents, and/or Limited Commaon
rmmwmuummmdmawmmﬂum to the
MMMMQWMIMWMMM!NMW
and assessments.

nnaladdhho.ﬂn&mhhnm'ddlmConmmm.M/orUnM
WMwm&Mﬁﬁwmwdndehabem
mﬂ&dﬂl&mdw&mbth%ﬁwhmﬂdmum
two-thirds (2/3) of the Owners in that class, with each class voting as a class. 1f oaly ome
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dudmm-pmulhuwlhn.mm&lkudthemnlymh

ARTICLE XTT

121 During the first three (3) years after executing this Decharathon or until the
Class B membership ceases to exist (whichever occurs first), the Developer may ansend
thish«hr&hnﬂhomﬂnmdlboothullemb«smﬂddnmndm
dondutuﬂlydmﬂnmmm’mmmndmbywmm'm
mndmuushlbtmdbydnoudoptuaddub'mdadinﬂwmch%
hwm.meMddtmmbwthnmbyU.&M
pastage prepaid.

12.2 mmmmmmmmmmhmm-u
amended before Janoary 1, 2030, by an amended doclaration approved by Owners
boidlmn’nuymm(M)dthlmblh&nhdhﬁu.l\ﬁudwluﬂtmur
mdthmwmmm'MIhD«hmbbthaM\w
deddhgudhuduamvuyﬁwmﬁ(M)dtboWthM
ummmmubmwmmandmmuh«m
dlhmadddymdvdlnlhmnomuh&wmmy.
Tennessoe.



IN WITNESS WHEREOF, the Developer, Aberforte Development LLC, has canised
whimmwhmdmdiummmhwbybmuﬁgmmb«nd
the date set forth above,

ABERFOYLE DEVELOPMENT LIC

-

By:

Anna Cieur, Managing Member

STATE OF TEXAS

COUNTY OF TARRANT

MmmmwmhndememwmwM
MbMANNAQW&ﬂhuMImMmIM(«wdw
mwmwdmmxandnh.moﬂh.wwwmlb
hhmmmrdwmwunmmmhm..
Tennessee limited liability company, and that she, as such managing member, executed
mmwummmmw@mmm«m
company by herself as such officer.

Witness my band and seal, this 7th__ day of November , 2020,

(limu 270 Cannan
Notary Public




